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COVID-19: EEOC Guidance on Workplace Vaccination - Answers to Frequently Asked Questions

EEOC Guidance on Workplace COVID-19 Vaccination

The Equal Employment Opportunity Commission
(EEOC) periodically releases guidance and technical
assistance for employers on compliance with
federal employment laws. This WorkCare FAQ
features answers to questions about workplace
COVID-19 vaccination.
Q:

Can employers legally require employees to be
vaccinated against COVID-19?

A:

Yes. EEO laws do not prevent an employer from
requiring all employees physically entering
the workplace to be fully vaccinated against
COVID-19, subject to reasonable accommodation
requirements for sincerely held religious beliefs
and disabilities. The EEOC notes that some
individuals and demographic groups may face
barriers to receiving a vaccination, making it
harder for them to comply with a mandate.

Q:

What is the process for an employee to submit
a request for a reasonable accommodation?

A:

Employers should provide the contact
information of a management representative for
employees who need to request a reasonable
accommodation for a disability or sincerely held
religious belief or to ensure non-discrimination

for an employee who is pregnant. A pregnant
employee seeking an exemption may be entitled
to job modifications, including telework, changes
to work schedules or assignments, and leave to
the extent such modifications are provided for
other employees who are similar in their ability
or inability to work. (Public health authorities
recommend vaccination for pregnant women.)

Q:

How should employers handle requests
for a religious exception?

A:

According to technical assistance released Oct.
25, 2021, Title VII of the Civil Rights Act of 1964
requires employers to accommodate applicants’
and employees’ religious beliefs, practices or
observances, absent undue hardship. Employees
and applicants must inform the employer when
seeking an exception to a COVID-19 vaccine
requirement. Employers must consider requests
for religious accommodations, but Title VII
does not protect social, political or economic
views, or personal preferences of employees
who seek exceptions to a COVID-19 vaccination
requirement. Employers who demonstrate undue
hardship as defined by the law are not required
to accommodate an employee’s request for a
religious accommodation.
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Q:

Can employers require proof of
vaccination status?

A:

Yes. Employers may require employees to
provide documentation or other confirmation
of vaccination. The information must be kept
confidential and stored separately from the
employee’s personnel files. An employer requiring
an employee to show documentation or other
confirmation of vaccination from a health care
provider unaffiliated with the employer, such as
the employee’s personal physician, a pharmacy or
a public health department, is not using, acquiring,
or disclosing genetic information and, therefore,
is not violating Title II of the Genetic Information
Nondiscrimination Act (GINA). If an employer
asks an employee to show documentation
or other confirmation that the employee or a
family member has been vaccinated, it is not an
unlawful request under GINA because vaccination
verification is not information about the
manifestation of a disease or disorder in a
family member.
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Q:

Is it a violation of the Americans with
Disabilities Act (ADA) or GINA for employers
to offer incentives to employees to
encourage vaccination?

A:

When an employee receives the vaccination from
a non-employer-related source, the ADA and GINA
do not limit the incentives an employer may offer
to encourage employees to voluntarily receive a
COVID-19 vaccination. If the employer offers an
incentive to employees to voluntarily receive a
vaccination administered by the employer or its
agent, the value of the incentive may not be so
substantial as to be perceived as coercive.

